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MEMORANDUM FOR: Director of Central Intelligence ee 
FROM: Frederick P. Hitz 
Legislative Counsel 
SUBJECT: Meeting with Senator Bayh, SSCI Chairman, 
Regarding Department of State Authorization 


Act, FY 79 


1. Action Requested: None; for information only for your meeting 
with Senator Bayh on Tuesday, ll July. . 


2. Background: On 28 June 1978, the Senate passed H.R. 12598 
(formerly designated S. 3076), the Foreign Relations Authorization Act, 
FY 79, which primarily authorizes appropriations for the Department 
of State and related agencies for FY 1979. Two provisions in the bill 
have been and continue to be of particular concern to us; both were 
adopted without amendment on the Senate floor: 


a. Section 119: Amending the Role of the Ambassador 
Legislation (22 U.S.C. 2680a); and 


b. Section 501: Amending the sc-called "Case- 
Zablocki Act" (1 U.S.C. 112b). 


Also of concern is an unprinted floor ainendment introduced on 
28 June, the day of the Senate floor action on S. 3076, by Senator 
McGovern. This amendment, subsequently adopted by the Senate, would 
amend Subsection 15(b) of the basic Department of State enabling legis- 
lation (Pub. L. No. 84-885 Subsection 15{b), 70 Stat 890, as amended 
(1956)), to require Federal agencies and departments with information. 
within the jurisdiction of the Foreign Relations and International 
Relations Committees to provide that information regardless of the 

"third agency rule." 


Note:. There are other provisions in the legislation that are problematic, 
but these are the three most important problematic provisions. 
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The He ouse passed H.R. 12598 on 31 May 1978. ‘The House version 
did not contain provisions, as did the Senate bill, relating to the Role 
of the Ambassador legislation, the Case-Zablocki Act or “the sub- 
section 15(b) amendment. Both Houses have appointed conferees on H.R. 
12598; the conferees are likely to meet shortly after the Congress reconvenes 
on Monday, 10 July 1978. 


a. For the Senate the conferees are all members of the 
Foreign Relations Committee: 


John Sparkman (D., Ala.) 
Clifford Case (R., N. J.)* 
George McGovern (D. > Ss Dz) 
Joseph Biden (D., Del, )* 
Claiborne Pell (D., R. I.) 
Charles Percy (R., Jil.) 
Howard Baker (R., Tenn. )* 


It should be noted that Senators McGovern and Biden have been parti- 
cularly active on the Role of the Ambassador matter; Senator Case 
can be expected to resist interpretations of or changes to the 
Case-Zablocki Act that could be construed as narrowing the scope 

of the statute or the proposed amendments. 


b. For the House the conferees sre all members of the 
International Relations Committee: 


Clement Zablocki (D., Wis. )* 
Dante Fascell (D., Fla.) 
Charles Diggs (D., Mich. ) 
Lester Wolff (D., N. Y.) 

Leo Ryan (D., Calif.) 

Helen Meyner (D., N. J.) 
George Danielson (D., Calif. ) 
William. Broomfield (R., Mich.) 
John Buchanan (R., Ala.) 

J. Herbert Burke (R., Fla.) 


Prior to passage of the Senate version, we worked closely with State 
Department and OMB attempting to reach a coordinated Administration 
position. The rnost we were able to accomplish in this regard was to 
have opposition to certain provisions in section 501 of the Senate bill - 


~>ineluded in a State Department Ietter to Chairman Sparkman from 


.Douglas J: Bennet, Assistant Secretary for Congressional eases 
ese compromise positions included lukewarm opposition to the oral be 
agreements prov ions... : ee eee BOP a 


*\[éember of SSClr 
x“ Member of HPSCI 
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Based on our efforts and your earlier talks with OMB Director 
Mcintyre, we succeeded in convincing OMB that the Role of the 
Ambassador amendment was counterproductive and should be opposed. 
Unfortunately, OMB working level officers did not get the word until 
too late to include Administration opposition in the State Department's 
letter from Assistant Secretary Bennet setting forth the Administration 
position. We were able to get OMB suggested language constituting 
Administration opposition to the Role of the Ambassador amendment to 
Assistant Secretary Bennet during the floor debate, who in turn passed 
it to Senator McGovern on the floor, with no apparent effect, 


Senator Goldwater, however, raised the matter of section 119-~ 
Role of the Ambassador Legislation Amendment--on the Senate floor. ™ 
He noted the Intelligence Community was concerned about this provision, 
particularly since there had been no hearings onit. In response, 

Senator McGovern introduced for the record a letter to him from _ 
Senator Bayh, dated 27 June 1978, stating what purports to be the 
SSCI's views of section 119--essentially, that it is in accord with the 
recommendations of the Church Committee and in effect that it is not 
objectionable. Senator Goldwater did obtain Senator McGovern's 
commitment to consider section 119 at conference and look into any 
unnecessary questions related thereto (see pages 5i0019-20 of the 
debate in the Record, attached at Tab A). 


Since passage, OMB Director McIntyre has reconfirmed that 
he strongly supports our position with regard to section 119. The 
State Devartment, however, has signaled their intent to argue in 
favor of the amendatory provision and thus oppose our attempts to 
have the amendatory language deleted. 


We have provided our views to the SSCI in the form of a Ietter 
from Deputy Director Carlucci to Chairman Bayh (Tab B). However, 
it must be kept in mind that Bill Miller, SSCI Staff Director, does not 
agree with our positions on the amendments to the Role of the Ambassador 
legislation and the Case~-Zablocki Act ({i.e., his view is that the amend- 
ments would not really change the existing situations with respect to 
these laws and that clarifying legislative history to that effect is all we 
need). Our rebuttal to Bill Miller's views is contained in the attached 
talking points papers (Tabs C and D). 


Since subsection 15(b), the "third agency rule’ problem, was unprinted 
and introduced during the floor debate, we had no lead time to react. 
It is therefore most important that you raise this matter with Senator 
Bayh to register our concern. A talking points paper on this topic 
 .....18-provided for you.at. Tah E,° she its Se ed ee 2 


Approved For Release 2004/10/28 : CIA-RDP81M00980R000700120081-3 


Approved For Release 2004/10/28 : CIA-RDP81M00980R000700120081-3 


3. Staff Position: OLC and OGC believe that the Role of the 
Ambassador, the Case-Zablocki Act, and the "third agency rule” 
amendments, for the reasons outlined in the attached talking points papers 
(Tabs C, D, and E respectively), should be deleted. 


4. Recommendtion: You should raise our concerns (as outlined 
in the attachements hereto) with these three provisions in your 
discussion with Senator Bayh. 


Note: We intend to have our views reflected in an Administration 
views letter on H.R. 125938 for the conferees as well as approach 
individual conferees to raise our concerns. Our own views letters 
signed by Deputy Director Carlucci have been forwarded to the 
Chairmen of the House International Relations Committee and 
Senate Foreign Relations Committee (Tab F). 
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ike and lastly, voAppnqued, FarReleas 


I want to keep this brief, there is abso- 
lutely no justification. for this amemt- 
ni te tonimittée report offers the 
~“TAPOdale le of oversight or the radios. How- 
ever, the radios themselves have numer- 
ous managerial personnel and I am far 
from persuaded that we need to stack yet 
another layer upon an organizational 
problem that is yet to be resolved. 

It is for these compelling reasons that 
I ask my colleagues to join myself and 
Senator Brro in striking this provision. 

- Mr. President, I have cleared this pro- 
posal-on both sides of the aisle, and be- 
eve it is acceptable ane will not FERRE 
a record vote, 

Mr. McGOVERN, Mr. President, I 
tink the points made by the Senator 
from Ohio make sense, and I Beye no 
objection to his arnendiment. - 

The real purpose of the provision he 
seeks to strike is not to create any new 
positions in the Agency, but to make 
possible three or four promotions that 
we thought were in order. But the Sena- 
tor does make the point that it was not 
examined in denth by the full cornmittee, 
and under the circumstances I would not 
oppose the amendment. : 

The PRESIDING OFFICER. ‘The ques- 
tion is on agreeing to t a of 
the Senator from Ohio, 

‘The amendment was agreed to, 

Mr Wy. Wv resident, if 


ze ee ps aL uae or wntetverite 


ee age 16, tries a ae ae 4 read as 
page 16, Une 3 th sa entrance netics tohinmpnen= re 


By posetne after the words “9 a country - 


i i) (3 ab ~ phereor A 
comma & TEMPO TO THe 


By 
rte DO Wghssending, 

acer 

uv other Tr Ot Ta law ees 

ARTA 


“nah wanted to inquire of the floor man-= 
ager Whether eny-neariee were eg-on 
a NS vacant pare ornare oY Will Fe Te~ 
ter to page 17 o: @ report and the top. 
of page 18. There they explain what ib 
does. What it does ead to require . 
the intelligence ‘community to give any. 
iiformation to the chiet RIC OTE or 
whatever He s~gvine-to-we- exer one TL 


would assim * 
(SE MSGOVERN. First, TOVERN, Pirst, to answer the 
Senator’s ques? 38 to whether hear- 

ings were | held” on particttrarprovh 

siou nee answer 1S ie Feason 
for that ie THAt AIS” language ae 
is to clarify an existing pro 

law. ‘There is Hotnrmmer tnat we added a "2 


oe ato Tay, fanepe 
ify what the Congress has intended 
iz what the Congress has intende 


gil along. 

“COLDWATER. It is the National 
Secnrity Act of 1947 under which the Di- 
rector of Central Intelligence is prohib- 
ited from disclosing sensitive intelligence’ 
information unless authorized by law. 

If just found out mo- 


this 9. few me 
ments ago when the intelligence commu-~ 
nity calledine. They are very exercised 


fre 


_ about this, particularly - because there 


were no heasinee held. By merely allud- 
ing to a report made by the Church com- 
mittee, of which I was a member, I do 
not think is enough background to war- 
rant our passing this legislation with this’ 
provision in it without hearing from the 


intelligence agencies. Approved For'R 


CONGRESSIONAL RECORD — SENA‘TE 
DRS8d MONI8QRENA/ ONTRARBABrcurity Act of 1947, 


ator’s gbassador or 
chief of shouldbe Doe Th 
Torinati s not always so 


izes that there Taem-pebvert 

actions under the direction BOA ae 

cent that st thaf should nak be disclosed unless 
re 


aa sident specifically asks that they 
be lisclosed. se wm oon 
T. McGOVERN. I will say to the 
Senator that it = my waders Eyring tet 
under ext Rag Lane thei Bobeal Te 
telfigence Agenc and other intelligence 
eres” are igated to keep the AY 
D ssador informed of {heir “Hetyyittés._ 
‘This Yanguage simply under<cores that 
fact. 

I might say I have a letter which I 
ask unanimous consent to nave printed 
in the Recorp., It is from Senator Baru, 
the chairman of the Select Committeé 
Intelligence, and dated June 27, 1978. i 
will read the final paragraph. (twas in 

response _t inquiry Lew ade_of the 
aman of that committee as ta 
whether or Quage Vas in com 
pliance with their und erstaniling of the. 
current law. This is what he said: 


This is my understanding of the current — 


state of the low, and I believe it comports 
fully with the recommendations of the 
Church committee and the views of the 
Select Committee on Intelligenca. It would 
appear to me that section 119 of S. 3076— 


+ Which is what we are talking about 
here— 
does no raore than to affirm this interpre- 
tation, removing any. anibiguiti:-s or uncer- 
trinties that may be thought to exist, 


There being no objection, the letter 
was ordered to be printed in ihe ‘RECORD, 
ns follows: 

WASHINGTON. D.c.; 
° June 27. 1978. 
Hon. ‘Grone “E McGovern, 
iivmun, Subcommitice on International 
Gheratinns, Committee on Forvcign Rela-. 
: tions, Washington, D.C. : 

Dear Georce: This ts In response to your 

letter requesting Iny comments « 2 the cor 


abi section TiS or 8.3076, g provision” 
relat che wUthority sod 3: rest Serene ney 
of US chlets of mission. 


“WHS Helsck Committee to Study Govern-.. 
mental Operations with Respeet to Intelli- 
gence Activities (the Church Committee), 

predecessor to the carrent Selec? 

on Intelligence, considered the question of 
the proper relationship between ambasse - 

dors and U.S. intelligence agenrias, and the 
effect of the sc-called “Role of the Ambassa- 

aor Legisiation” (22 U.S.C. 2684a) on that 
relationship. It was © _recoxopendstion 

of that Committee (Final Repori,’ Book T, p. I, p. 

468) That Ths ExecUtive brapch issps G- 
tions pursuant tO 35.C, 26400 eras 
“ler SWORD RFS En Re 

clplents of solircées an ES 
ecatera ing a pu a telnence activities 

ranide a iar 


eusers 


May not be delegated, of access & 


1 thé oper aa 
tional communications OP tne Une® Clandes> 


ne Service In The Country we tr 
assigned. Any ee sled have Presi- 
dentia’ fe) STOTT tO 


he attention St the intelligence oversight 
cornmittee(s) of Congress.” I belivre that the 
Sele HENCE Would cons 


duns fo -sunnort these recomin HitATIOMs-—~ 
do not believe that these recommenda= 
ONS AE YT ALY TESpec 


tons 1 any respect ICO 


tHe -Etatutory responsi ry responsibinity Gt “SOUT Or 
a2 e 


protecting WHR BOUTCeR 083 methods 


Sa 


S 10019 


-60 U.S.C. 403 (a) (3) ). The statutory respons: - 
iltty of the DCT extéereat Ont? TS haut Ate 
5 y RIMOAEANS PS cemetery 


S ena methods 


tion, disclosure of suc ToSTOrreEtyoa | 
aia Be EaIrte be Inconsistent ur 


e DOMs statiitory Fespaastomitey I Tene: 
eens rey 
Church Com omy @ that, at feast arte: t. 


enachnent ent of 22 UIC. 2880a" amonese 
uid be considered sutborized recip 

at eoutces apd ET NOUs tom GAS rors : 

}(3). Because tie 

<Butnorite of ambassadors under 22 U.S. 


2680a Is “[u]nder the direction of the bre: 
dent. ts o Wi S8ED0 Ci foie 
pe OG TA 
eptions to the cont id the anusalare neanacars = 
SE internat ‘on, 

5 Understandine ofthe current 


i 
De Tews OLS Ss 
oa a Weenie eke would si” 


acgdge ea 


nae 


pear to me ok section J Sue does > z10" 
moore than to attra th tha (OR ReRnreTrrsrc are a 


mOVpE any wore er ee his or uncertainties tb: on 
may be whouy exist. 


I hope these views are are of assistance to you. 
Sincerely yours, 
; ' Bree Baye, 
Chairman. 


Mr. MCGOVERN. That is also true of 
the State Department. 


The Senator is correct, that there he > 


no Ce. i >t RNON.. 


SOTt a 


eMigchce Ag ency. 


ch 


preci Cortrar ire Mee hce : 
or whatever my pars ‘Us Worth. 
we particule lar part of the bill wasstn= 
e 


signed ‘to underscore existing Tas 
ear LS Mace attteshrstire ter: 
under whic 

to know row what a Sees ave DeMng Carries 
on Tivencveerencie + 
in _ the SOUMITtEy“beiehictre~tas—bee a 
assigned. ee enrias 
."hir GOLDWATER. I am inclined to 
agree with the basis of that. thinkin:. 
but I do know as 2 mernber of the In- 
telligence Committee that the intelli- 
gence comxunity is concerned abo 
this, because there were no hearings. 
They do not know just what we arc 
talking about in this legisiation as-to 


how far the information is to go,-if itis - 


to be made available tu any member of 
the staff of the chief of misison stalt 
who may not be cleared for top secret 
or have a “Q” clearance. That ts why 
raised the auestion. a 
i have an amendment to strike it. T 
do not particularly Want to go throuni. 
at exercise. ea re 
out in conrerenice: 
“Tie law says that the Director of In- 
telligence is prohibited from daisclosin-: 
sensitive intelligence jnformation un— 
Jess authorized by the law. Merely b be 
insertin Standing Ane Obie 
pone. 7OnNs Of jaw,” it 5 cons to me that 
the committee ist > Strik 7 


Fears | 


niak we Tecan Siraightey 
ie Sa 


Ly not clarity it. 7- en = 


N. I say to the Sen- 
aie ihat the reason for this is that ex- 
isting law states that the Ambassacor 
is entified to be kept ioformed of the 
activities. being carried on in the coum- 
try to which he is assigned. 

I am not certain just whv there 
shommnrnercomtision, bul there has peti: 
SOME confusion expressed by the intel- 
higenee apéncies as tO whenh Ve 
00 Fi Bn vith the Am- 


Acts Ce een 
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bassador, The purpose of the provision 
is really. simply to clear up that 
ambiguity.. 


[tT me remind the Senator again that 
the Church committee and now the 
chairman of the Senate Select Commit- 
tee on Intelligence says that that is their 
understanding, and it is also the under 
standing of the State Department. f 
fact, there js some 
o- une Central Intelligence Agency on 
-tnis matter as whether Che reporting 

quirement extends beyond the ambas- 
sador T would say to the Senator we can. 
flac Wb Gi Conterence without going 
TRto 1b here today cari eeam areca 

Mr. GOLDWATER. I believe we should 
insert that the law does say that they 
are prohibited from offering this infor- 
mation. es think under certain condition 
; 2 5 ywevs able to get 
ever Sing: What isi is in their mind Ts how 
far now does his is infor ‘mation 80, Or ttle 
athing far - As { Bald, 
~ IT did not aoe this language Ge in the 
law until about a half hour ago when the 


CIA called me. talked to the chairman, 
LinHAne— who unfortunately had to 
e that he did share my 


ceCoES on this. I ae am 
i OL Foe tO Oka 


REcoRD so That wnen W 
TENN TOUSE VATS tS Have ait cai er uisent 


Eine re WellitAEe Be 
pure mad i a I have not had 


tar chance to sit down a ss 
CIA. I merely received the call” 

Tr. Wie LUN. appreciate the con~ 
cern of the Senator. ( 
will personally make sure ‘thi § sears 
ter is pore ite Carel ulfy in conference. 


Zre mattérs that we have not’ 


fully considered, there will he Ainhlecp- 
ing (9.00 thal in conference, 

a2 GOLD* WATER, I thank the Sena- 

Tr a 
i ; UP AMENDMENT NO. 1376 _ mee a 

(Purpose: To express the sense of the Con- 
: gress with Tespect to Uganda) . 

Mr, DOLE. Mr. President, I send an 
armendment to the desk for myself and 
Senators McGovern, HELMs, THORMOND, 
and Brooxs, and ask for its immediate 
consideration. - 

The PRESIDING OEFICER: The 
amendment will be stated. 

The legislative clerk read as ‘follows: 

The Senstor from Kansas (Mr, Dous), for 
himself, Mr. McGovern, Mr. Hexms, Mr. 
THURBMOND, and Mr. Brooke, proposes an wn- 
printed amendment numbered 1376. 


The legislative clerk proceeded to read 
the.amendment. 4 
Mr. DOLE. Mr. President, r ask unan- 
{mous consent that further reading of 
the amendment be dispensed with. - 
. The PRESIDING OFFICER (Mr. 
’ Merzensaum). The Chair, in his capacity 
as @& Senator from Ohio, objects. The 
Clerk will continue reading the 
amendment. 
The legislative clerk concluded read- 
ing the amendment, which is as follows: 
On page 58, between lines 20 and 21, in- 
sert the following: 


({d) It is the sense of the Senate that the 
President showld— 


rnitted by Ugandan 1 goveriment officiats 
(1) prohibit the expAPPYOVeG F oc Beldame aabiria Cool SModostintva Abita 2a0es 


(2) declare that the appropriite consular 
officer Inay not approve any visa application 
of any official or employee of the Govern- 
-ment of Uganda for the purpose of military, 
paramilitary, and police trainin:; within the 
United States without the review of the ap- 
‘propriate official of tue Depariment of State 
in Washington to determine that the Gov~ 
ernment of Uganda has demonstrated a 


proper respect for the rule of law and for |. 


internationally 
and 

.(3) lostruct the permanent representative 
‘of the United States to the United Nations 
to submit to the United Nations General 
Assembly for its consideration a resolution 
imposing a mandatory arms cmbargo on 
Uganda by all members of the United 
Nations, 


- The PRESIDING OFFICER. Will the 
Senator from Kansas apprise the Chair 
as to whether or not this is one of the 
three amendments to which there was 
a 30-minute time limit? 

Mr. DOLE. Yes. 

The PRESIDING. OFFICER. I thank 
the Senator from Kansas. 

Mr. DOLE. Mr. President, I think 

‘those who heard the reading of the 
amendment know thatitis self. -explana- 
tory. «- 
Last Wovember the State Department. 
confirmed that several dozen Ugandan 
‘Government officials were.in the United 
States for training programs with pri- 
vate organizations. At least a dozen of 
these were enrolled in a training-course 
for helicopter pilots run by an American 
helicopter company located in Texas. 
According to the report, the Wgandans 
were Government employees training to 
pilot police helicopters. 

There are two disturbing elements te 
this matter, First, the present Govern 
ment of Uganda is notorious for its 
prutal and barbaric treatment of those 
individuals whom it perceives as political 
opponents. Both public and private ex- 


recognized Iumen rights: 


“ecutions have become the standard 


means for dealing with political opposi- 
tion since Idi Amin came to power in 


’ January of 1971. Both Ugendans and 


non-Ugandans have suffered the wrath 
of this capricious dictator. Americans 
have been jolted by the uneasy feeling 
that training programs within our own 


country may be directly assisting in the . 


brutal repression that has terrorized 
Uganda. | 

Second, it is particularly disturbing to 
me, as I know it is to many of my 
colleagues, that-entrance visas for the 
Ugandan Government officials were ap- 
proved ‘without the knowledze of State 
Department officials in Washington. It 
seems that visas for foreign zovernment 
employees traveling in this country for 
official purposes haye been routinely 
handled by U.S. Consular employees in 
our embassies abroad. AlKhough the 
State Department seys that it has since 
“tightened up” its visa prevcedures for 
Ugandans, future policies in this regard 
seem uncertain at best. 

For that xeason.T have infroduced_ an 
amendment which would clearly express 
thes Sense of the Senaté With tespect-to: 
tie . handling fo visa applications sub- 
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rnilitary ee to Uganda, and it 
urges MMHBASSAIOY tS THE United 
Nations to beset a resolution for con- 
sideration imposing a mandatory arms 
embargo on Uganda by all members of 
the United Nations. This would, of 
course, parallel: similar action taken by 
the U.N, Security Council last fall. ~ 
UGANDAN ATREXNTTES 
Within the past. several years, ‘the 


world has become sadly aware of the un- 
speakable horrors of the Armin regime in 


Uganda. The rule of law.in Uganda is 


nonexistent, and financial mismanage- 
ment is widespread. Idi Amin -has de- 
clared himself “President for Hfe”’-and 
has undertaken a blocdy campaign io 


-eliminate all potential apposition to his 


totalitarian government. ‘The official i::- 
telligence network within the -country 
constitutes a continuous form-of harass- 
ment and intimidation for Ugandans 
in all walks of life. 

Estimates of the mumber of Uganda: a 
citizens who have been mercilessly killed 


since Amin came to power vary, but - 


Amnesty International reports that be-~ 
tween 30,000 and 300,000 Dgandans have 
fallen victim to this reign of terror. 

In addition, we know that American 
businessmen and church leaders resici- 
ing in Uganda have been harassed and 


‘intimidated unmercifully. Discrimination 


against Christians and Jews has occurred 
regularly. For a few days in February of 
last year, Amin forbade Americans liv-~ 
ing in Uganda from leaving the country. 
A concerted international protest for- 
‘tunately led to a rescission of that order. 

In search of 8 source of diplomatic and 
military support, Tdi Amin has turned 
fo the Soviet Union for the purchase of 
fighter aircraft and tanks, as well as So- 
viet instmictors to accompany thein. 
Amin’s closest friends-on the internation- 


al scéne are the leaders of Cuba and Lib-- 


ya, both international outlaws in their 
own right, Newspapers in neighboring 
Kenya have reported that large numbe:a 
of Cubans are entering Uganda, and Lib- 
ya is providing Uganda with economic 
aid. It will not come as a‘surprise io 
many: that the brutal Wgandan regime 
displays-a definite pro-Marxist. tenden: x4 
in its foreign relations. o- n 

Mr. President, there are “thoes: who 
shrug their shoulders helplessly and say 
that there is little we can do to bmprove 
the barbaric situations that we know 


exist in mations such 2s Cambodia and — 


Uganda today, but I do not-subscrihe 
to the theury that our limited capacitirs 
necessitate hopeless resignation on our 
part. I believe that the 7S. Govermment 
has a responsibility to speak -out, and 


to continue ta speak out against such ~ 


brutal regimes, and to atternpt to focus 
world attention on their gross violations 
of basic human rights. ° - 

‘In many cases, our action may be 
termed “symbolic” -or “moralistic.” In 
some cases, when we move to deny tech- 
nical and military assistance to Uganda, 
others inay fill the void. But i, for one, 
believe that moral principle and con- 
sistency of policy argue for such action 

believe the na- 
erved by a policy 


military, and police equipment to Uganda; & EEC RESTS, F police, “ad para- that encourages the isolation of repres- 
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Washington, DC 20505 3 wee PIL 


Honorable Birch Bayh, Chairman 
Select Committee on Intelligence 
United States Senate | 
Washington, D.C, 20510 


Dear Mr. Chairman: 


We have been in contact with your Committee Staff Director, Mr. William 
Miller, to discuss our concerns with certain provisions in. ®. 3076, the 
"Foreign Relations Authorization Act, Fiscal Year 1979, ' which recently 
was ordered reported by the Foreign Relation; Committee. Mr. Miller 
has requested that we submit the Director's views forrmally to your 
Committee. 


Our concerns relate to section 119 of S. 3076, which would amend 
the so-called "Role of the Ambassador et ition (22 U. S.C, 2680a), and 
to Title V of S. 3076, which would amend the so-called ' 'Case/Zablocki Act" 
{1 U.S.C, 112b). 


Section 119 of the Senate bill, concernins the Role of the Ambassador 
Legislation, would amend 22 U.S.C. 2680a by adding the following language 
to paragraph (3) between the words "country" and "shall": "notwithstanding 
any other provision of law." This amendment is of concern to us because 
of its potential construction as superseding th: statutory authority of the 
Director of Central Intelligence to protect intelligence sources and methods 
aveinst unauthorized disclosure (section 102(d)(3) of the Notional Security 
Act of 1947, as amended, 50 U.S.C. 403). 


The amendment in section 119 would leave intact the present prefatory 
language to 22 U.S.C. 2680a: “Under the direction of the President--" 
In our view, this language provides the appropriate statutory formula re- 
oe the respective responsibilities, in terms of our interests for 
ample, of the Director of Central Intelligence and ihe Secretary of 
state. Addition of the phrase "notwithstanding: any other provision of Jaw' 
could be construed as a statutory superses: sion of the Dircctor's authority 
cited above. In our view, this is both unnecessary and inappropriate, and 
we would oppose inclusion of this language in the legislation. 
Sections 501 and 502 of S. 3076, concerning the determination aid 
reporting of "international agreements" pursvant to the Case/Zablocki Act, 
would, among other things, amend 1 U.S.C. J12b by providing as follows: 
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1. Oral agreements would have to be reduced to writing 
and thereafter reported to the Congress if deterrained to be 
‘international agreements." 


2, No "international agreement” (including intelligence 
agreernents) could be signed. or eS sc without the prior 
approval of the Secretary of State or the President. 

2. ‘The Secretary of State is expressly granted the 
power to determine, for the J Executive Branch, what | 
arrangerents constitute “international apreementa, " 


4 Rules and regulations necessary to carry out the 
Case/Zablocki Act shall be issued by the Presidert, 
through the Secretary of State, 


in our view, extending the Case/Zabloc'si Act to cover oral 
agreements is not consistent with what we uncerstand the purpose of the | 
Act to be: namely, that the Fxecutive keep the Congress informed of all, 
significant agreements with foreign governments having a binding effect 
on the United States. A statutory requirement concerning oral agree~ 
ments could pose a serious practical burden in terms of what should 
be "reduced to writing” and in what terms; the numbers of such matters 
could be extremely large. 


More significantly, the provisions in section 501 of 8. 3076 that 

relate to oral agreerments could have a seriovs negative impact on 
intelligence activities conducted pursuant to tiie Director's ‘authority 
which may involve, for example, liaison relationships with foreign 
counterparts. This impact could extend not only to the Director's 
ability to protect sensitive intelligence information frora dis closure, 
but to our ability in the first instance to muaintuin certain authorized 
intelligence relationships, which are dependeat on the willingness 
of forei ign entities to deal “with us. For these reasons, we would: oppose 
inclusion in legislation of the provisions in se cen 501 of B. 3076 relating 
to oral agreernents. 


We are also concerned with those provisions in section 5601 regarding 
prior approval of agreernents by the Secretary of State or the President. 
As to intelligence matters conducted pursuai. to the authority of the 
Director, requiring the approval of the Secretary of State is Inappro- 
priate. The alternative of placing the burden on the President for 
reviewing and approving intelligence activities that are conducted by 
CrA which, in the first instance is under the National security Council, 
of which the President is a member (50 U.S... 402-403), is at once 

sary and inappropriate in statute. W-: believe this provision in 
section 501 should be deleted, : | 
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Fynally as to section 501 of S. 4076, in ouc view the provision —. 
-reqilring thatthe President issue 6 and resulations to implement 
TUS. ce 112BBBroNgE Fer Relese, 2004 10]28 | Gla ROE SIMOASBORAAGT 0042008: 
the Secretary of State.’ his additional provision is unnecessary and 
could confuse the ultimate responsibility of the President to issue the 
relevant rules and regulations, in consultation with, or as delegated to, 
those of his officers as he deems appropriate, not necessarily Limited 
to the Secretary of State. Agencies and departments other than the 
Department of State are affected by, or conduct activities that are 
required to be reported under, the Case/Zablocki Act. We therefore 
recornmend deletion of the words ".,. through the Secretary of State... 
from proposed subsection (d) : - Im section 501 of S. S076. 


mt 


The companion bill in the House, H.R. 12598, as reported hy 
the International Relations Committee, does not contain provisions 
as discussed above inS. 3076. We would like to bring to your 
attention, however, a concern we do have with Title V of H.R. 12598. 
The scope of this title, "Science, Technology, and American Diplomacy, _ 
in our view is unclear, both as to what constitute "science or technolagy" 
activities, agreements, or initiatives and as to the responsibilities 
therefor of respective Federal agencies and departments, including the 
Department of State. We fail to see the need for such legislation. 
Although the Comraittee on International Relations report contains 
some language to the effect that Title V of E.R. 12598 is nol intended 
to affect intelligence activities-~which is consistent with understandings 
conveyed to us as to the scope of the legislation--we believe the bill itvell 
should be amended to include provisions to this effect. TLR. 12096, as 
reported by the International Relations Committee, also contains language 


nrotecting against public disclosure any informettion relating to intelligence 
a o Oo 


sources and methods that might be related to reporting on science and 
technology rnatters under the bill, We suppor! this provision. 


I bring these matters to your attention with a request that you review 
thern pursuant to the Committee's legislative oversight responsibility. 
Time has not permitted securing the advice of the Office of Management 
and Budget as to the relationship of this ropor: to the Adrainistrations 
programs, although we have conveyed a repoc: to OMB and are discussing 
these matters with that Office. We would welcome the opportunity to discu 


i 
the concerns raised in this letter with your Committce in an effort to cisure 
A 


that the Agency's equities are not adversely aifected by the legislation. 


Sincerely, 


rank Carlucci 
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Section 119. Authority and Responsibility of the United States Chiefs of 
Missions. 


Note: Section 119 of the S. 3076 would amend Section 16 of the act 
entitled "An act to provide certain basic authority for the Depart- 
ment of State’ (Pub. L. No. 84-885, Subsection 15 (b), 70 Stat. 
890, as amended (1956), 20 U.S.C. 2680a.) to read as follows: 


"Under the direction of the President - 


(3) any department or agency having officers or 
employees in a country shall, notwithstanding any 
other provision of law, keep the Unite ates 
Ambassador to that country fully and currently 
informed with respect to all activities and opera- 
tions of its officers and employees in that 
country, and shall ensure that all of its officers 
and employees, except for personnel under the com- 
mand of a United State area military commander, 
comply fully with all applicable directives of the 
Ambassador." 
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Section 501 of H.R. 12598 concerns the determination and reporting 
of "international agreements" pursuant to the so-called ''Case-Zablocki 
Act" (1 U.S.C. 112b). Among other things, section 501 would amend 
1U.S.C. 112b by providing as follows: 


1. Oral agreements would have to be reduced to writing and thereafter 
reported to the Congress if determined to be "international agreements." 

2. No "international agreement" could be signed or concluded with- 
out the prior approval of the Secretary of State or the President. 

3. Rules and regulations necessary to carry out the Case~Zablocki 
Act shall be issued by the President, through the Secretary of State. 


The following points should be made in conversation with Senator Bayh: 


--Not only is the inclusion of oral agreements in Section 501 inconsis- 
tent with the present law and procedures developed thereunder, but it 
would also prove to be unacceptably burdensome in practice and 
impossible to enforce. This problem would result from the difficulty 
inherent in determining what activities or arrangements must be reduced 
to writing, and from the fact that the number of such matters that would 
have to be so considered in order to determine whether they constitute 
international agreements would be extremely large. 


-~-The oral agreements provision couid have a serious negative impact 
on intelligence activities involving liaison relationships with foreign 
intelligence and security services. As a result of such a statutory provision, 
foreign intelligence and security services would almost certainly question 
the ability of the U.S. Government to securely maintain the terms of such 
authorized relationships and would reexamine their willingness to deal withthe U.S. 


--Insofar as concerns intelligence matters conducted pursuant to the 
authorities of the DCI, requiring prior approval of such agreements by the 
Secretary of State is inappropriate. 


--Placing a statutory burden on the President for reviewing and approving 
intelligence activities conducted by the CIA which, in the first instance is under 
the NSC, of which the President is a member (50 U.S.C. 402-403), is unnecessary | 
and inappropriate. 


--It is also inappropriate that the President be burdened with a statutory 
requirement to report in detail and in writing annually to the Congress merely 
to inform the Congress that certain agreements were transmitted "late." 
(Subsection 501(b). ) 


--Subsection 501(d) inappropriately specifies that the President shall issue 
_ rules and regulations to implement 1U.S.C Il2b "through the Secretary of 
State. '' This provision is unnecessary and could lead to confusion as it is 

the ultimate responsibility of the President to issue the relevant rules and 
regulations in consultation with, those of his officers as he deems appropriale, 
not necessarily limited to the Secretary of State. - 
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TALKING POINTS PAPER ON SUBSECTION 15(b), 
THIRD AGENCY RULE AMENDMENT 


Senator McGovern proposed a number of amendments including one that 
would in effect require Federal agencies and departments with information 
within the jurisdiction of the Foreign Relations and International 
Relations Committees to provide that information regardless of the third 
agency rule; this amendment was adopted. The specific provision in the 
basic Department of State enabling legislation so amended would read 
as follows (new language underlined): 


SEC. 15(b). The Department of State shall keep the 
[Foreign Relations and International Relations Committees] ... 
fully and currently informed with respect to all activities 
and responsibilities within the jurisdiction of their 
Committees. Any Federal department, agency, or independent 
establishment shall furnish any information (notwithstanding _ 
the department, agency, or independent establishment of origin) 
requested by either such Committee relating to any such 


activities or responsibilities." 


With regard to section 15(b) the following points should be made: 


--The amendatory provision is unnecessary since it does 
not give the Committee any further right to information than 
they already possess. 


--The provision may be counterproductive since it arguably 
may encourage some agencies to restrict State Department access 
to information, thereby inhibiting the Department's ability to 
fulfill other statutory requirements. 


--This provision could arguably allow the Committees to 
require any Ambassador, as a State Department team member and 
as subject to confirmation by the Senate Committee, to testify 
or otherwise produce any information within the jurisdiction 
of the two Committees. 
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Moreover, addition of the» save could be construed as a 
stasutory supersession OF: s.guthority cited above. In 
our view, this is both unnecessary a l Jnappropt riate, and we woul! oppose 


inclusion of this lunguage in the legislation. ‘This view is the Administration's 


position on this matticr. 


Section 50) and 502 of 5. 3076, concerning the determination and 
reporting of "international agreements" pursuant to the Case/“ablocki 
Act, would, arnong other things, emend]:0.5,C,. 112b by providing as 
follows: : 


1. Orel agreemcuts would huve::to be reduced to writing 
and thereafter reported to the Congress if determined to be 
! 
“international agreemenis, ' 


c re 1 bs ‘ ein Fatty a bt = 4 

2. No “international agreement! (including intclligence 
agreements) could be signe a ‘oe conclided without (he prior 
appr oval of the Secretary of State or the President. 


3. The Secretary of State is «> pressly granicd the 
power to deterrnine, for the Pxecutiva Branch, what 
S4aak We ee : tt 
arrangements constitute “internuliomd agreements. 


4, Rules and regulk ea necessary to carry out the 
Case/Aablocki Act shall be issued by the President, through 
the Secretary of State, 


incur vies, << Slatitory 1egquirement concer mug oral ag reernonts could 
pose a serious prac-ical eas in terms of what should be "reduced to 
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lurge. More significantly, in terras of jatelligence equities, the provisions 
in section 501 of S. 3076 that relute to oral agreements could have a. 
serious negetive impact on idictivente aGlivitics conducted pursiont to 


the Dire Cone author ity s Which may involve, for example, liaison relation- 
ships with forcign counterparts, This impact could extend not only lo 

the Director's bility to protect sensilive intelligence information frorn 
disclosure, but to our ability in the first instance to maintain certain 
aoe ‘ized intelligence rclationships, whith are dependent on the will- 
ingness of forcign ecntitics to deal wilh uss bor these reasons, we would 
oppose inclusion in legislation of the pravasions in TM. 12998 relating 

to oral agreemenis, The Sa coale position in opposition to this 
provis ion is contained also in a letter to you Drom Assistant 

Secretary of State Douglas Bennet, dated 27 June 1973. 
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